
A G E N D A
JAMES CITY COUNTY CHESAPEAKE BAY BOARD

REGULAR MEETING
County Government Center, Building F

101 Mounts Bay Road, Williamsburg, VA 23185
June 14, 2017

7:00 PM

A. CALL TO ORDER

B. ROLL CALL

C. MINUTES

1. May 10, 2017 Regular Meeting Minutes

D. PUBLIC HEARINGS

1. CBE-17-084 : 102 Walton Heath
2. CBE-17-080 : 200 Riverview Plantation Road
3. CBE-17-087 : Stonehouse Tract 3
4. CBE-17-065 : Colonial Heritage Phase 3, Section 2

E. BOARD CONSIDERATIONS

1. CBE-15-105 : 108 Seven Oaks

F. MATTERS OF SPECIAL PRIVILEGE

G. ADJOURNMENT



AGENDA ITEM NO. C.1.

ITEM SUMMARY

DATE: 6/14/2017 

TO: Chesapeake Bay Board 

FROM: Chesapeake Bay Board Secretary

SUBJECT: May 10, 2017 Regular Meeting Minutes

ATTACHMENTS:
Description Type
May 10, 2017 Regular Meeting
Minutes Minutes

REVIEWERS:
Department Reviewer Action Date
Chesapeake Bay Group Woolson, Michael Approved 6/7/2017 - 3:45 PM
Chesapeake Bay Group Holt, Paul Approved 6/7/2017 - 3:49 PM
Publication Management Burcham, Nan Approved 6/7/2017 - 3:57 PM
Chesapeake Bay Group Secretary, ChesBay Approved 6/7/2017 - 4:01 PM



  1. C BE-17-072 : 140 Pebble Beach 
 

 

Michael Woolson presented the exception request submitted by Mr. Matt Roth, Roth 
 Environmental, on behalf of Keith and Shannon Hassan, for encroachment into the 

Resource Protection Area buffer, to construct a single-family dwelling at 140 Pebble 
Beach, within the Powhatan Creek watershed  and further identified  as James City 
County Real Estate Tax Map Parcel No. 3811000027. The presentation described the 
current site conditions,  the proposed  structure  and the proposed  mitigation  which 
included an infiltration trench and enrollment in the Turf Love program. Staff reviewed 
the application,  determined  the associated  impacts to be major but recommended 

 

M I N U T E S 
JAMES CITY COUNTY CHESAPEAKE BAY BOARD 

REGULAR MEETING 
County Government Center, Building F 

101 Mounts Bay Road, Williamsburg, VA 23185 
May 10, 2017 

7:00 PM 
 
 

  A. CALL TO ORDER 
 
 

The Chesapeake Bay Board meeting for May 10, 2017, was Called to Order. 
 

The responsibility of this Board is to carry out locally the Commonwealth policy to 
protect against and minimize pollution and deposition of sediment in wetlands, streams 
and lakes in James City County which are tributaries of the Chesapeake Bay. 

 
  B. ROLL CALL 

 
 

Board Members Present:                           Absent: 
David Gussman - Chair 
William Apperson 
Charles Roadley 
John Hughes 
Larry Waltrip 

 
Others Present: 
County Staff (Staff): 

Michael Woolson, Senior Watershed Planner 
Fran Geissler, Acting Director, Engineering and Resource Protection 
Ashley Tatge, Inspector, Engineering and Resource Protection 
Liz Parman, Assistant County Attorney 
Melanie Davis, Secretary to the Board 

 
  C. MINUTES 

 
 

The minutes from the April 12, 2017 regular meeting were approved as written.  

 D. PUBLIC HEARINGS 
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approval with the conditions outlined in the Resolution. 
 

Mr. Waltrip asked if the standing water shown in the photograph indicated a drainage 
problem and if the water in the neighboring stormwater pond (BMP) was at a higher 
elevation. 

 
Mr. Gussman asked if the lot was wetlands when it was originally platted. 

 
Mr. Woolson believed the wetlands on the lot may have increased over the years with 
drainage  from the road and development.  The elevation  of the BMP was higher; 
however, he did not see any hydrologic impacts to this lot from the BMP. 

 
Mr. Roadley added that the methods of wetlands delineation used when the lot was 
platted were not as accurate as current delineation methods. 

 
Mr. Gussman opened the Public Hearing. 

 
A.    Mr. Matt Roth, Roth Environmental, explained that the wetlands and easements on 
the property posed a challenge for design and location of the house. He explained some 
alternative designs and the issues they posed resulting in the submitted proposal 
representing the best solution. 

 
Mr. Roadley asked if the infiltration trench would have an under drain. 

 
A.   Mr. Roth said it would although the design was not yet complete. 

 
B. Mr. Keith Hassan, the property owner, explained his desire to develop this 
property and thanked the Board for its consideration. 

 
Mr. Gussman closed the Public Hearing as no one else wished to speak. Mr. 

Gussman felt this was the best solution given the challenges on the lot. Mr. 

Hughes said the use of bald cypress in the mitigation was a good choice. Mr. 

Apperson felt the project was well engineered. 

Mr. Roadley made a motion  to adopt the Resolution  to Grant the Exception  for 
Chesapeake Bay Board Case No. C BE-17-072 at 140 Pebble Beach. 

 
The motion was Approved: 5-0 

 
Ayes: Roadley, Waltrip, Hughes, Apperson, Gussman 

 
  2. C BE-17-073 : 2836 Durfey's Mill Road 

 
 Michael  Woolson  presented  the exception  request submitted  by Mr. Jim Duguay, 

Performance Contracting, for encroachment into the Resource Protection Area (R PA) 
buffer to construct a single-family dwelling at 2836 Durfeys Mill Road, within the Lake 
Powell  Point subdivision  and further identified  as James City County James City 
County Real Estate Tax Map Parcel No. 4741200055. The presentation described the 

  current site conditions and the proposed impacts. Mr. Woolson explained a previous 
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exception for this house was granted but had subsequently expired. The proposed 
mitigation met the requirements however a planting plan had not yet been submitted. 
Staff determined the associated impacts to be minor and recommended approval with the 
conditions outlined in the Resolution. 

 
Mr. Gussman opened the Public Hearing. 

 
A.    Mr. Jim Duguay with Performance Contracting explained the previous approval 
expired because of some issues the Home Owners Association (HO A) had with the 
type of structure. He also agreed to supply the required planting plan. 

 
Mr. Roadley asked if the deck included access to a landing area. He was concerned 
with a future request for additional encroachment. 

 
A.      Mr. Duguay explained this house was being constructed  without a customer. 
There was no plan for outdoor living and information on the R PA would be given to the 
agents. 

 
Mr. Gussman closed the Public Hearing as no one else wished to speak. 

 
Mr. Hughes made a motion to adopt the Resolution  to Grant the Exception  for 
Chesapeake Bay Board Case No. C BE-17-073 at 2836 Durfeys Mill Road. 

 
The motion was Approved: 5-0 

 
Ayes: Roadley, Waltrip, Hughes, Apperson, Gussman 

 
  E. BOARD CONSIDERATIONS 

 

  1. Amendment to Bylaws and Calender 
 
 

Mr. Gussman stated the proposed amendment was to change the meeting time from 7 

 p.m. to 5 p.m. or immediately following the Wetlands Board meeting which would begin 
at 5 p.m. effective July 2017. 

Mr. Roadley made a motion to adopt the amended Bylaws. 

The motion was approved: 4-1 
 

Ayes: Apperson, Gussman, Roadley, Waltrip 
Nays: Hughes 

 
  F. MATTERS OF SPECIAL PRIVILEGE 

 
 

  1. P R ES ENTAT IO N 
 
 

A Resolution of Appreciation was presented to Mr. Scott J. Thomas for service to the 
James City County Wetlands Board and Chesapeake Bay Board from July 2007 to March 
2017. 

 
  G. ADJOURNMENT 

http://view.earthchannel.com/PlayerController.aspx?&amp;PGD=jamescitycova&amp;iID=6923
http://view.earthchannel.comhttp/view.earthchannel.com/PlayerController.aspx?&amp;PGD=jamescitycova&amp;iID=6924
http://view.earthchannel.com/PlayerController.aspx?&amp;PGD=jamescitycova&amp;iID=6925
http://view.earthchannel.comhttp/view.earthchannel.com/PlayerController.aspx?&amp;PGD=jamescitycova&amp;eID=453
http://view.earthchannel.com/PlayerController.aspx?&amp;PGD=jamescitycova&amp;iID=6926


The meeting adjourned at 8:10 p.m. 



AGENDA ITEM NO. D.1.

ITEM SUMMARY

DATE: 6/14/2017 

TO: Chesapeake Bay Board 

FROM: Michael Woolson, Senior Watershed Planner

SUBJECT: CBE-17-084 : 102 Walton Heath

ATTACHMENTS:
Description Type
Staff Report Staff Report
Resolution Resolution
Water Quality Impact Assessment Backup Material
Project Summary Backup Material
Site Plan Backup Material
Mitigation Plan Backup Material
Affadavit Example Backup Material
Public Hearing Notice Backup Material
APO Notification Letter Backup Material
APO Notification List Backup Material

REVIEWERS:
Department Reviewer Action Date
Chesapeake Bay Group Woolson, Michael Approved 6/7/2017 - 5:37 PM
Chesapeake Bay Group Holt, Paul Approved 6/7/2017 - 5:41 PM
Publication Management Burcham, Nan Approved 6/8/2017 - 7:20 AM
Chesapeake Bay Group Secretary, ChesBay Approved 6/8/2017 - 8:09 AM
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CHESAPEAKE BAY BOARD EXCEPTION No. CBE-17-084. 102 Walton Heath 

Staff Report for the June 14, 2017, Chesapeake Bay Board Public Hearing 
 

This staff report is prepared by James City County Engineering and Resource Protection to provide 

information to the Chesapeake Bay Board to assist them in making a recommendation on this assessment. It 

may be useful to members of the general public interested in this assessment. 

 

EXISTING SITE DATA AND INFORMATION 

 

Applicant: Martin Mather, Omega Development, LLC 

 

Agent: Matt Roth, Roth Environmental 

 

Location: 102 Walton Heath 

 

Tax Map/Parcel No.: 3810300019 

 

Legal Description: Lot 19, Section 6, Ford’s Colony 

 

Parcel Size: 0.4 acres +/- 

 

Area of Parcel in Resource 

Protection Area (RPA): 3,320 square feet 

 

Watershed: Powhatan Creek (HUC Code JL31) 

 

Floodplain: Panel 0117D 

 Zone X, outside the 0.2% annual chance floodplain 

 

Proposed Activity: To construct a single-family dwelling and deck 

 

Impervious Cover: Approximately 3,320 square feet 

 

RPA Encroachment: Impervious cover for a single-family dwelling and associated deck within the 

seaward 50-foot RPA buffer  

 

Staff Contact: Michael D. Woolson, Senior Watershed Planner Phone: 253-6823 

 

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES 
 

Mr. Matt Roth of Roth Environmental, on behalf of Mr. Martin Mather, has applied for a Chesapeake Bay 

Board Exception for encroachments into the RPA buffer for the construction of a single-family dwelling and 

associated deck on property known as 102 Walton Heath in the Ford’s Colony subdivision within the 

Powhatan Creek Watershed. The property is further identified as James City County Real Estate Tax Map 

Parcel No. 3810300019. The lot was platted in 1981 prior to the adoption of the 1990 Chesapeake Bay 

Preservation Ordinance. 

 

The applicant is proposing to build a new home with deck. The entire lot is within the RPA buffer. The 

proposed house and deck have been designed to avoid the wetlands to the maximum extent practicable.  

However, there will be approximately 2,641 square feet of non-tidal wetlands impacts that will need some 

action from the United States Army Corps of Engineers. It is possible to flip the house so that the garage is on 

the left side (north) of the lot. However, in discussing this with Mr. Roth, he stated that the wetland impacts 

would generally be the same. There is no way to position any house on this lot in the landward 50-foot RPA. 
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The impervious cover for this application is approximately 3,320 square feet. The required mitigation is eight 

planting units, which equates to eight canopy trees, 16 understory trees and 24 shrubs. The proposed mitigation 

plan has eight canopy trees, six understory trees and 40 shrubs, which would not meet County mitigation 

requirements. After discussing this with Mr. Roth, it was decided that one additional canopy tree would be 

proposed for a total of nine canopy trees, six understory trees and 40 shrubs. In addition, they are proposing a 

nutrient management plan for any lawn areas. Due to the environmental sensitivity of this lot, an Affidavit 

expressing this will be required to be recorded at the courthouse. 

 

STAFF EVALUATION 
 

Staff has evaluated the application and exception request for the construction of a new single-family dwelling 

and deck and finds that the application meets the conditions in Sections 23-11 and 23-14. The application 

should be heard by the Board because the improvements are within the seaward 50-foot RPA buffer. 

 

WATER QUALITY IMPACT ASSESSMENT (WQIA) 
 

A WQIA must be submitted, per Sections 23-11 and 23-14 of the County Ordinance, for any proposed land 

disturbing activity resulting from development or redevelopment within RPAs. The applicant has submitted the 

required information as outlined in the James City County Water Quality Impact Assessment Guidelines and 

has submitted a mitigation proposal. The mitigation proposal consists of nine canopy trees, six understory trees 

and 40 shrubs and meets the County mitigation requirements. 

 

CONSIDERATION BY THE CHESAPEAKE BAY BOARD 

 

The exception granting body is permitted to require reasonable and appropriate conditions in granting the 

exception request in accordance with Section 23-14. The Chesapeake Bay Board should fully consider 

Chesapeake Bay Board Exception CBE-17-084 as outlined and presented above and review the request for 

exception along with the WQIA. The Board may grant the exception with such conditions and safeguards as 

deemed necessary to further the purpose and intent of the County’s Chesapeake Bay Preservation Ordinance. 

 

STAFF RECOMMENDATIONS 

 

Staff has reviewed the application and exception request and has determined impacts associated with the 

proposal to be major for the proposed development. Staff recommends approval of this exception request. 

Should the Board wish to approve, staff recommends that the following conditions be incorporated into the 

approval: 

 

1. The applicant must obtain all other necessary federal, state and local permits and permissions as 

required for the project; and 

2. The applicant must execute an Affidavit at the Williamsburg/James City County courthouse and 

provide evidence of such to the County; and 

3. Surety of $4,000 will be required in a form acceptable to the County Attorney’s office to guarantee the 

planting mitigation and a nutrient management plan program; and 

4. The mitigation plantings shall have a survivability of at least 90% at one year post planting prior to 

final surety release. Up to 50% of the surety may be released once mitigation has been planted; and 
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5. This exception request approval shall become null and void if construction has not begun by June 14, 

2018. Written requests for an extension to this exception shall be submitted to the Engineering and 

Resource Protection Division no later than six weeks prior to the expiration date. 

 

 

 

MDW/gt 

CBE-17-084WaltonHeath 

 

Attachments: 

1. Resolution 

2. Water Quality Impact Assessment 

3. Consultant Write-Up 

4. Site Plan 

5. Mitigation Plan 



 

R E S O L U T I O N 
 

 

CASE NO. CBE-17-084. 102 WALTON HEATH 

 

 

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION 

 

 

WHEREAS, Mr. Matt Roth of Roth Environmental, on behalf of Mr. Martin Mather, Omega 

Development, LLC (the “Applicant”), has applied to the Chesapeake Bay Board of James 

City County (the “Board”) to request an exception to use the Resource Protection Area (the 

“RPA”) on a parcel of property identified as James City County Real Estate Tax Map 

Parcel No. 3810300019 and further identified as 102 Walton Heath in the Ford’s Colony 

subdivision (the “Property”) as set forth in the application CBE-17-084 for the purpose of 

constructing a single-family dwelling and deck; and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all evidence 

entered into the record.  

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members FINDS that: 

 

 1. The exception request is the minimum necessary to afford relief. 

 

 2. Granting the exception will not confer upon the Applicant any special privileges denied 

by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, to other 

property owners similarly situated in the vicinity. 

 

 3. The exception request will be in harmony with the purpose and intent of Chapter 23 of 

the James City County Code and is not of substantial detriment to water quality. 

 

 4. The exception request is not based on conditions or circumstances that are self-created 

or self-imposed, nor does the request arise from conditions or circumstances either 

permitted or non-conforming that are related to adjacent parcels. 

 

 5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

 6. In granting this exception, the following conditions are hereby imposed to prevent this 

exception request from causing degradation of water quality: 

 

a. The applicant must obtain all other necessary federal, state and local permits and 

permissions as required for the project; and 

b. The applicant must execute an Affidavit at the Williamsburg/James City County 

courthouse and provide evidence of such to the County; and 
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c. Surety of $4,000 will be required in a form acceptable to the County Attorney’s 

office to guarantee the planting mitigation and a nutrient management plan 

program; and 

d. The mitigation plantings shall have a survivability of at least 90% at one year post 

planting prior to final surety release. Up to 50% of the surety may be released once 

mitigation has been planted; and 

e. This exception request approval shall become null and void if construction has not 

begun by June 14, 2018. Written requests for an extension to an exception shall be 

submitted to the Engineering and Resource Protection Division no later than six 

weeks prior to the expiration date. 

 

 

 

 

 

____________________________________________________ ____________________________________________________ 

Davis Gussman Michael Woolson  

Chair, Chesapeake Bay Board Senior Watershed Planner 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 14th day of June, 2017. 

 

 

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS _____ DAY OF 

_________________, 20___ IN THE COMMONWEALTH OF VIRGINIA, IN THE COUNTY OF 

JAMES CITY. 

 

 

____________________________________________________  

NOTARY PUBLIC 

 

MY COMMISSION EXPIRES:  ________________ 

 

 

CBE-17-084WaltonHeath-res 
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Chesapeake Bay Preservation Ordinance  
Sensitive Area Activity Application 
 

For Office Use Only 
 
CB Number   

Submission Requirements: (Check all applicable) 
 

 A $25 non-refundable processing fee payable to Treasurer, James City County. 
 RPA - landward 50’ – Complete Items 1 – 5, and sign on Page 3. 
 RPA - seaward 50’ – Complete Items 1 – 5, sign on Page 3 and submit an additional $100 non-refundable fee 

payable to Treasurer, James City County, for the Chesapeake Bay Board. 
 Conservation Easement – Complete Items 1, 2, 3, and 5, and sign on Page 3. 
 Steep Slopes ≥ 25 percent - Complete Items 1, 2, 3, and 5, and sign on Page 3. 
 Attach plans as required (see instruction on Page 4, Item 4). 
 Applicable surety as required for mitigation (see Mitigation Rates Table on Page 2). 

 
Upon completion, please return pages 1-3 to the JCC Engineering and Resource Protection Division 

 
Property Owner Information: Date: __________________ 
 

Name:   
Address:   
Phone:   Fax:   Email:   

 
Contact (if different from above): 
 

Name:   Phone:   
 Email:   

 

Project Information: 
 

Project Address:   
Subdivision Name, Lot, and Section No.:   
Parcel Identification No. or Tax Map No.:   
Date Lot was platted:   Line or Bldg Permit No.:   

 
Activity Location and Impacts (Square Feet - SF): (check all that apply) 
 

 Steep Slopes ≥ 25 percent   (SF)  RPA - Landward 50’   (SF) 
 Conservation Easement   (SF)  RPA - Seaward 50’   (SF) 
 Trees to be Removed   (#)   Proposed Impervious Cover   (SF) 

 
Activity involves: (check all that apply) 
 

 New principal structure construction  Building addition to principal structure  Attached Deck 
 Permitted buffer modifications:  Dead/diseased/dying tree removal  Sightline 

  Invasive/noxious weed removal  Access path/trail 
 Accessory (Detached) Structure or Patio  Redevelopment:   
 Other:   

✔

✔

✔

✔

✔

3 May 2017

Omega Development, LLC - Attn: Martin Mather
1012 Estates Court, Portsmouth, VA 23703

(757) 438-7080 marty@omegaccorp.com

Matthew Roth - Roth Environmental, LLC (757) 814-1048
rothenv@cox.net

102 Walton Heath
L-19 S-6 Ford's Colony
3810300019

May 8, 1981

✔ 3,320
✔ 3,320

✔ ✔
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For Office Use Only 
 
CB Number   

 
1. Description of requested sensitive area activity and reason for request: 
 

(In the description, please indicate the reason for the proposed structure or activity, the location, sizes and dimensions 
of feature. For decks or expansions, indicate if ground floor, first floor or other levels) 

  
  
  
 
2. As per Section 23-9 of the Chesapeake Bay Preservation Ordinance, if there is an on-site sewage disposal system on 

this property, has it been inspected and/or pumped out is the past five years?  Yes    No 
 
3. Are permits from other local, State or Federal agencies required for any portion of this project?  Yes    No 

(If yes, please explain)   
 
4. Water Quality Impact Assessment 
 
The purpose of a water quality impact assessment is to demonstrate that the project will result in the removal of no less 
than 75 percent of sediments and 40 percent of nutrients from post-development stormwater run-off and that it will retard 
runoff, prevent accelerated erosion, promote infiltration, and filter non-point source pollution equivalent to the full 
undisturbed 100-foot buffer. 
 
A. Why is this encroachment necessary? Can it be relocated to avoid RPA impacts? 
  
  
 
B. What measures will be used to minimize impervious area? Examples: pervious pavers, removal of existing impervious 
surfaces (concrete, pavement, etc.) in the RPA not needed for the project 
  
  
 
5. Proposed mitigation measures: 
 

Note: All mitigation measures must be shown in detail on a mitigation plan.  Show both location of mitigation 
measures and plant species if applicable.  All mitigation plants must be native species and be located in the sensitive 
area (RPA or Conservation Easement). 

 
Mitigation Rates Table 

 

Impervious Area (SF)  Mitigation Required  Surety 
<400  1 tree and 3 shrubs  $250 

400-1,000  1 canopy tree, 2 understory trees and 3 shrubs per 400 SF (or 
fraction thereof) 

 $1,000 

>1,000  Plant at same rate as 400 – 1,000; or may be determined by 
Director of Engineering and Resource Protection Division 

 To be determined 

 

The applicant is proposing to build a new home on this platted lot in Ford's Colony.  The entire lot is within the RPA 
buffer.  The proposed house has been designed to avoid the wetlands to the maximum extent practicable.  Development 
on the parcel cannot be accomplished with out impacts to the RPA feature and buffer.  

✔

✔

The encroachment is necessary as the entire lot is either an RPA feature or is within the RPA buffer.  Any development on 
the lot will encroach in the RPA feature and buffer.  

The owner has designed a house that is situated as far forward on the lot as JCC Zoning will allow.  A reduction to the 
front building setback was requested and denied.  
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For Office Use Only 
 
CB Number   

 
A. Vegetation/ground cover enhancement of buffer (see Mitigation Rates Table on previous page). 

  Number of native canopy trees   
  Number of native understory trees   
  Number of native shrubs   
  Square feet of native ground cover   
  Square feet of mulch   
 
 B. Best Management Practices (BMPs)  

  EC-2 (degradable) erosion control matting  Bioretention or rain garden practice 
  Dry Swale  Infiltration Area/Trench/Drywell 
  Silt fence  Structural BMP (Wet or Dry Pond) 
  Turf (Nutrient) Management Plan   Rain Barrel 
  Gravel under deck (3” of gravel over synthetic filter fabric under entire deck area) 
  Other:   
 

I understand that the following are approval conditions: 
 

1) Mitigation for the above activity shall follow the approved mitigation plan and be guaranteed with a 
form of surety acceptable to the County Attorney. 

2) Limits of disturbance as shown on the approved plan shall not be exceeded. 
3) This approval shall become null and void if construction has not begun within 12 months of the 

approval date. 
4) Surety will be released following the completion and inspection of mitigation plantings. 

 
Property owner signature   Date   
 
Program Administrator   Date   
 Authorized Signature 

 
                                                    For Office Use Only 
 
 

Surety Amount: _______________ 
 
Date/Rec No.:_________________ 
Fee Paid?  Yes   No 
Amount: ____________________ 
Date/Rec No.: ________________ 

 

 

✔ 8
✔ 6
✔ 40

✔ 2,215

✔

✔

✔



ROTH ENVIRONMENTAL, LLC 4
102 WALTON HEATH - FORD’S COLONY

MARTIN MATHER
PROJECT SUMMARY AND MITIGATION PLAN

May 3, 2017

The property located at 102 Walton Heath is situated in the central section of the Ford’s
Colony subdivision. The 0.4 acre wooded lot is located northeast of the intersection of Walton
Heath and Edinburgh.

In general, the topography on the lot is at its highest on the western portion of the property
adjacent to the road. In this area the property is at elevation 56’. The property slopes from
west to east. Along the eastern portions of the site, the property elevations are as low as 45’.
An intermittent stream is found in these lower elevations. This stream is an unnamed tributary
of Long Hill Swamp.

Roth Environmental performed a wetland delineation on the site. Fieldwork for the wetland
delineation was performed using the Routine Determination Method outlined in the Regional
Supplement to the Corps ofEngineers Wetland Delineation Manual: Atlantic and Gulf Coastal
Plain Region (TR-1O-30). This manual uses three parameters (vegetation, soils, and
hydrology) in determining and delineating wetlands. The limits of the wetlands and Waters of
the U.S. were delineated in the field using numbered pink and black flagging. These areas
have been confirmed by the U.S. Army Corps of Engineers.

Nontidal wetlands associated with an intermittent stream are found along the central and
eastern edges of the site. These wetlands have been survey located and are shown on the
attached site plan. The uplands on the property are situated in the central and western portions
of the lot. This is mainly adjacent to Walton Heath.

The nontidal wetlands on the far eastern portion of the site are associated with the intermittent
stream (along the eastern property limit). The central wetland areas are hillside seep wetlands.
This is the reason that the wetlands begin midway up the hill on the site. These hillside seep
wetlands form when the groundwater in an area encounters a sand lens in the soil. The sand
Lens and hydrostatic pressure allows the groundwater to discharge much higher on the hill than
would typically be expected. With the hillside seep wetlands, the groundwater is at or very
near the surface in the wetland area for an extended period of the year. During the site visits
that Roth Environmental has performed, the groundwater table was within six inches of the soil
surface in the higher elevations of the wetland.

The wetlands on the site are connected and contiguous to downstream perennial streams. A
break in this system was not found during Roth Environmental’s delineation of the wetlands.
Pursuant to the DCR guidance document, “Resource Protection Areas: Nontidal Wetlands”
revised dated December 10, 2007, nontidal wetlands that are connected and contiguous to
downstream perennial streams are RPA features. Roth Environmental coordinated with the

700 PRESCOTT CIRCLE • NEWPORT NEWS, VIRGINIA 23602
PHONE (757) 8I4-104 • FAX (757) 249-2257

EMAIL: rothenvcacox.net

a
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James City Coun Engineering and Resource Protection Division and confirmed this
assessment.

4,,A site plan is attached to this submission package. This plan shows the locations olhç
nontidal wetlands and the limits of the 50 foot RPA buffer. For 102 Walton Heath, the
majority of the site is either RPA feature (nontidal wetland) or is within the seaward 50 fOot
portion of the RPA buffer. The only area in the landward 50 foot RPA buffer is a small
triangular area on the southwestern corner of the site (adjacent to Walton Heath).

As shown on the site plans, the site cannot be developed without permits from the JCC CBPA
Board and the Corps of Engineers. An application has been submitted to the regulatory
agencies for the permitting of the encroachment into the nontidal wetlands.

The proposed plan for the development on the lot includes the construction of a house,
driveway, and deck. All of these features will encroach into the RPA feature or RPA buffer.
As with many of the other lots in Ford’s Colony, development of the lot cannot be
accomplished without encroachment into the RPA buffer.

Development Alternatives
The location of the proposed house on this lot is dictated by the front building setback. In an
attempt to minimize the impact to the wetlands and RPA buffer caused by the development on
the lot, the applicant submitted a request to the Ford’s Colony Architecture Review Committee
for a reduction in the front building setback. By moving the structure to the west, some of the
wetland and RPA buffer encroachment could have been reduced.

The setback reduction request was denied. Therefore the applicant positioned the house on the
front setback limit. They cannot move the house any farther to the west.

A narrow house design was used to reduce the impacts to the wetlands and RPA buffer. An
earlier plan called for a more-square footprint that encroached deeper into the lot. By
narrowing the house, the impacts are kept to the western half of the lot. The applicant also
reduced the impervious cover on the lot by modifying the garage from a side loading garage to
a front loading garage. This avoided the need for additional impervious area within the RPA
buffer.

Based on the site plans, the impervious area is divided as followed:
House -- 2,203 square feet
Deck — 200 square feet
PwctpL7u feet
Total Impervious Area within the RPA Feature and Buffer 3,320 square feet

As a comparison to other nearby single family development in Ford’s Colony, the proposed
impervious area on the subject site is similar to the impervious areas within the RPA buffers on

ROTh ENVIRONMENTAL, LLC
700 PRESCOTT CIRCLE • NEWPORT NEWS, VERCINIA 23602
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three nearby lots at 177 Southport (±5,200 s.f.), 181 Southport (4,166 s.f.), and 184 Southport
(6,800 s.f.).

The impervious area of the subject site is not out of line with these properties that have been
approved for their impervious areas in the RPA.

Mitigation
Mitigation for the impervious surface created by the proposed plan will include three elements.
These are mitigative plantings, installation of gravel under the deck, and enrollment in the
“Turf Love” program.

The first mitigation element is plantings. The applicant is offering the required mitigation to
offset the proposed encroachments into the RPA buffer.

The proposed mitigation plantings will consist of 8 mitigation units. Traditional vegetative
mitigation accounts for 8 canopy trees, 16 understory trees, and 24 shrubs. Due to the limited
clearing on the lot and number of tree species that can be installed, we are asking for a
modification to this ratio by substituting two shrubs for each understory tree that cannot be
incorporated into the plan.

‘he total amount of )lantings are listed in the table below:I

Standard Mitigation Plantings Proposed Mitigation Units to be
Plant Type for the Impervious Area of the Planted (8 Units Required)

Development (8 Units
ReQired)

Canopy Tree — 8 8
Understory Tree 16 6

Shrub____ 24 40
Total 48 53

All plantings will be located within the RPA buffer (and feature) and will be incorporated into
the landscape plan required by Ford’s Colony. As such, some plantings will be located around
the foundation of the house and along the edges of the clearing limits. We specifically added
the plants around the clearing limits so that they would have a greater opportunity to absorb
nutrients and stabilize the soils around the rear portion of the slope.

Mitigative plantings have also been incorporated into the wetland on-site. This area only
contained scattered vegetation. Increasing the density of the plantings in these areas will
increase the wetland’s ability to absorb nutrients and toxicants. The added vegetation will also
aid in treating storrnwater that flows into the wetland from the adjacent lot that does pohave
any stormwater treatment of their runoff.

ROTH EN VIRONMENTAL, LLC
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Canopy trees will be a minimum of 1.5” caliper or six feet tall. Understory trees will be a
minimum of 0.75” caliper or five feet tall. Shrubs will be a minimum of 3 gallons in size or
18” tall. The goal of the landscape plan is to achieve a minimum of 75% native species planted
for the mitigation effort. The remainder of the species may he non-native ornamental species.
it is recommended that all plantings be installed in the fall or early winter.

Native trees and shrubs have been selected from the Native Plant List found on the James City
County website. They will include the following:

Canopy Trees:
Uplands and Wetlands — red maple (Acer rubrum), river birch (Betula nigra), bald cypress
(Taxodium distichum), and willow oak ( Quercus phellos).

Understory Trees:
Uplands — flowering dogwood (Cornusfiorida), eastern redbud (Cercis canadensis), American
holly (hex opaca), and Canada serviceberry (Amelanchier canadensis).
Wetlands — white fringe tree (Chionanthus virginicus) and sweetbay magnolia (Magnolia
virginiana).

Shrubs:
Uplands — American beautyberry (Callicarpa americana), inkberry holly (Rex glabra),
winterherry (hex verticillata), sweetspire (Itea virginica), New Jersey tea (Ceanothus
americanus), waxmyrtle (Morella cerfera), and red chokeberry (Aronia arbitufolia).
Wetlands — spicebush (Lindera henzoin), sweet pepperbush (Clethra alnfolia), fetterbush
(Leucothoe racemosa), and button bush (Cephalantus occiden tails).

The Mitigation Plan included with the submission package shows the approximate location of
these plantings. Once the applicants have selected the specific species ibr these locations, they
will coordinate the final landscape plan with the CBPA Board’s Staff Liaison, Michael
Woolson, for review and approval.

Should specified native species not be available from local nursery stock or the applicant
chooses to incorporate ornamentals into the non-native portion of the mitigation plan, they will
coordinate with Mr. Woolson prior to purchase of the plant materials.

As part of the typical CBPA encroachment requirements, the applicant will post a surety for
the proposed plantings. This surety will be determined by county staff and be returned to the
applicant once the mitigative plantings are installed and the county verifies their installation.
Additionally, the applicant will enter into the standard county agreement to maintain the
mitigative plantings.

The applicant will incorporate gravel under the proposed deck in order to provide the
opportunity for some limited infiltration from this feature. For the installation of the gravel
bed, three inches of soil will be removed, filter fabric will he used to line the excav.?ted area. )
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Three inches of gravel will be used to fill the area under the deck. This will potentially allow
for the infiltration of stormwater that drains through the deck. It will also slow any erosive
flows that are released down the hillside.

With the use of turf grass in the site design, the applicants will enroll in the “Turf Love”
program adniinistered by the Virginia Cooperative Extension for all areas within the buffer that
are proposed for turf grass. As part of this program, a cooperative extension agent will
perform an on-site lawn/site analysis and will teach the residents how to produce healthy turf
while reducing the use of fertilizers, pesticides, and insecticides.

Mitigation_Alternatives Investigated
Infiltration was looked into as a possible way to mitigate water quality from the new
impervious area. Unfortunately, the nontidal wetlands to the east of the upland area on-site
keep the groundwater table near the surface for extended periods. These wetland areas have
groundwater at or just above the soil surface for a good portion of the year, while the uplands
have groundwater in the 12”-24” range during this same period.

An infiltration feature would traditionally be constructed in the lower elevations of a property
or in an area that slopes away from the house or other impervious area. The engineer did not
recommend constructing an infiltration trench to the east of the proposed house. In this area
the groundwater is very high and will fill the void spaces that are supposed to collect the
runoff. In this instance, the storrnwater would flow over the infiltration trench and not into it.
All potential to treat stormwater using this type of BMP would be ineffective in this situation.
There would also be the potential for the infiltration feature to intercept the shallow
groundwater table. This could allow the groundwater to directly discharge heavier flows to the
ground surface and potentially cause erosion to downslope areas. For these reasons, a more
traditional infiltration trench/basin or bioretention area was not incorporated into the design.
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JCC Tax Map. No. 4540200080A 

 

AFFIDAVIT 

 

We, RAFFAEL TUSA, and FLORINA TUSA-WYSS, husband and wife, do hereby 

attest and affirm our sole ownership of that parcel of property at 3 West Circle, located in James 

City County, Virginia and further identified as James City County Real Estate Tax Parcel 

Number 4540200080A (the “Property”). 

 

We do further attest and affirm the following: 

 

1. The entirety of the Property is located within the Resource Protection Area of the James 

City County Chesapeake Bay Preservation Ordinance (the “Ordinance”).  

 

2. By resolution of the James City County Chesapeake Bay Board (the “Board”), which is 

attached as Exhibit 1, we received an exception from the Ordinance to impact the 

Property. 

 

3. The exception granted by the Board is conditioned on satisfying the limits of impact and 

mitigation plan as proposed in the Water Quality Impact Analysis, which is attached as 

Exhibit 2.  

 

4. We hereby acknowledge, and put subsequent purchasers on notice, that any impact to the 

resources protected by the Ordinance outside of those identified in Exhibit 2 is in 

violation of the Ordinance.  

 

 

 

 

 

 

 

 

 

(SIGNATURE PAGE FOLLOWS) 
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_______________________ 

Raffael Tusa 

 

 

COMMONWEALTH OF VIRGINIA,  

County/City of ___________________, to wit:  

 

The foregoing Affidavit was acknowledged before me this ___ day of 

___________________, 2016 by RAFFAEL TUSA.  

 

 

(SEAL)      

 

     __________________________________ 

       Notary Public 

 

 

Notary No. ________________  My Commission expires: ________________ 
 

 

 

 

 

 

_______________________ 

Florina Tusa-Wyss 

 

COMMONWEALTH OF VIRGINIA,  

County/City of ___________________, to wit:  

 

 

The foregoing Affidavit was acknowledged before me this ___ day of 

___________________, 2016 by FLORINA TUSA-WYSS.   

 

 

(SEAL)      

 

     __________________________________ 

       Notary Public 

 

 

Notary No. ________________  My Commission expires: ________________ 

 



 

  

 

PUBLIC HEARING NOTICE 

    
THE WETLANDS BOARD AND THE CHESAPEAKE BAY BOARD OF JAMES CITY COUNTY, 

VIRGINIA WILL HOLD PUBLIC HEARINGS WEDNESDAY JUNE 14, 2017 AT 7 p.m. IN THE 

BOARD ROOM OF BUILDING F, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA.  

THE WETLANDS BOARD WILL CONSIDER THE FOLLOWING CASES:  

W-26-17/VMRC 17-0748: Jeffrey Moore has applied for a wetlands permit for extension of an existing 

breakwater and installation of a timber wall and beach sand fill at 164 The Maine in the Greater First 

Colony subdivision, JCC Parcel No 4540200055. 

 

W-27-17/VMRC 17-0769: Michael and Maureen O’Brien have applied for a wetlands permit to install a 

quarry stone revetment at 7588 Uncles Neck in the Rivers Bend at Uncles Neck subdivision, JCC Parcel 

No 2010200022. 

 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES:  

CBE-17-080: Richard Pinard has filed an exception request for encroachment into the RPA buffer for 

construction of a single family dwelling at 200 Riverview Plantation Dr in the Riverview Plantation 

subdivision, JCC Parcel No 1640600031. 

 

CBE-17-084: Martin Mather with Omega Development LLC has filed an exception request for 

encroachment into the RPA buffer for construction of a single family dwelling at 102 Walton Heath in the 

Fords Colony subdivision, JCC Parcel No 3810300019. 

 

CBE-17-065: Colonial Heritage LLC has filed an exception request for encroachment into the RPA buffer 

associated with the proposed sanitary sewer connections for the Colonial Heritage Phase III, Section 2 

subdivision at 6799 Richmond Rd, JCC Parcel No 2430100032. 

 

CBE-17-087: SCP-JTL Stonehouse Owner 2, LLC has filed an exception request for encroachment into 

the RPA buffer associated with the proposed sanitary sewer connections for the Stonehouse Tract 3 

subdivision at 9351 Six Mt Zion Rd, JCC Parcel No 0540100015. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 

 

All interested parties are invited to attend the meetings. The applications and plans are on file and may be 

viewed during normal office hours in the Engineering and Resource Protection Division, 101 Mounts Bay 

Road, Bldg E, James City County, Virginia.  

  

   
NOT FOR PUBLICATION 

  
DISPLAY:  WEDNESDAY – May 31, and June 7, 2017.  

ACCOUNT NO.: 0011040200 - VIRGINIA GAZETTE  
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May 24, 2017 

 

 

RE: CBE-17-084 – 102 Walton Heath 

            Single Family Dwelling with deck 

   

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the 

James City County Chesapeake Bay Board by Martin Mather with Omega Development LLC, for 

encroachment into the Resource Protection Area (RPA) associated with construction of a single family 

dwelling and deck, on his property at 102 Walton Heath in the Ford’s Colony subdivision. The property is 

further identified by James City County Real Estate as Parcel No. 3810300019. 

 

A complete description, plan, and other information are on file in the Engineering and Resource Protection 

Division and are available for inspection during normal business hours, should anyone desire to review 

them. 

 

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, June 14, 2017 at 7 p.m. 

in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time you 

may request to speak on the above referenced project. 

 

Sincerely, 

 

Melanie Davis 
 

Melanie Davis 

Chesapeake Bay Board Secretary 

757-253-6866 

 

 

cc: Martin Mather, Omega Development LLC 

            Roth Environmental 

  
 

 

 

Community Development 

Engineering and Resource  

Protection Division 
P O Box 8784 

Williamsburg, VA 23187 

Resource.Protection@jamescitycountyva.gov 



Mailing List for:  CBE-17-084 – 102 Walton Heath - SFD with deck  

                 

3810300019 - Owner 102 Walton Heath 

Omega Development, LLC 

Attn: Martin Mather 

1012 Estates Court 

Portsmouth, VA 23703 

 

Roth Environmental 

Attn: Matt Roth 

700 Prescott Circle 

Newport News, VA 23602 

 

3810300020 

Patrice Perry-Rivers and Keith Rivers 

100 Walton Heath 

Williamsburg, VA 231889164 

 

3810300001 

Maria and Norma Imbrogno 

103 Walton Heath 

Williamsburg, VA 231889166 

 

3810300018 

Ted and Carol Drake 

104 Walton Heath 

Williamsburg, VA 23188  

 

3810300026   

David Fastabend and Karen Maculley 

104 Royal West Norfolk 

Williamsburg, VA 231889180 

 

3810300027 - 102 Royal West Norfolk 

Bernard Enterprises, Inc 

116 Royal North Devon 

Williamsburg, VA 231887423  

 

3810300030 

James and Beverly Whitley 

103 Brancaster 

Williamsburg, VA 231889179 

 

38110300001A - Common Area 

Ford’s Colony at Williamsburg Homeowners 

Association 

100 Manchester Drive 

Williamsburg, VA 231887404 

 



AGENDA ITEM NO. D.2.

ITEM SUMMARY

DATE: 6/14/2017 

TO: Chesapeake Bay Board 

FROM: Michael Woolson, Senior Watershed Planner

SUBJECT: CBE-17-080 : 200 Riverview Plantation Road

ATTACHMENTS:
Description Type
Resolution Resolution
staff rep Cover Memo
Water Quality Impact Assessment Backup Material
Site Plan Backup Material
Mitigation Plan Backup Material
Mitigation Planting List Backup Material
Public Hearing Notice Backup Material
APO Notification Letter Backup Material
APO Notification List Backup Material

REVIEWERS:
Department Reviewer Action Date
Chesapeake Bay Group Woolson, Michael Approved 6/7/2017 - 9:46 AM
Chesapeake Bay Group Holt, Paul Approved 6/7/2017 - 1:57 PM
Publication Management Burcham, Nan Approved 6/7/2017 - 2:05 PM
Chesapeake Bay Group Secretary, ChesBay Approved 6/7/2017 - 2:18 PM



 

R E S O L U T I O N 

 

 

CASE NO. CBE-17-080. 200 RIVERVIEW PLANTATION DRIVE 

 

 

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION 

 

 

WHEREAS, Richard Pinard (the “Applicant”), has applied to the Chesapeake Bay Board of James City 

County (the “Board”) to request an exception to use the Resource Protection Area (the 

“RPA”) on a parcel of property identified as James City County Real Estate Tax Parcel No. 

1640600031 and further identified as 200 Riverview Plantation Drive in the Riverview 

Plantation subdivision (the “Property”) as set forth in the application CBE-17-080 for the 

purpose of constructing a single family dwelling and deck; and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all evidence 

entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members FINDS that: 

 

1. The exception request is the minimum necessary to afford relief. 

 

 2. Granting the exception will not confer upon the Applicant any special privileges denied 

by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, to other 

property owners similarly situated in the vicinity. 

 

 3. The exception request will be in harmony with the purpose and intent of Chapter 23 of 

the James City County Code and is not of substantial detriment to water quality. 

 

 4. The exception request is not based on conditions or circumstances that are self-created 

or self-imposed, nor does the request arise from conditions or circumstances either 

permitted or non-conforming that are related to adjacent parcels. 

 

 5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

 6. In granting this exception, the following conditions are hereby imposed to prevent this 

exception request from causing degradation of water quality: 

 

a. The applicant must obtain all other necessary federal, state and local permits as 

required for the project; and 

b. Surety of $4,000 will be required in a form acceptable to the County Attorney’s 

office to guarantee the planting mitigation and a nutrient management plan 

program; and 

c. The mitigation plantings shall have a survivability of at least 90% at one year 

post planting prior to final surety release.  Up to fifty percent of the surety may be 

released once mitigation has been planted; and 

d. This exception request approval shall become null and void if construction has 
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not begun by June 14, 2018.  If an extension is required, a written request shall 

be submitted to the Engineering and Resource Protection Division no later than 

six-weeks prior to the expiration date. 

 

 

 

____________________________________________________ ____________________________________________________ 

David Gussman Michael Woolson  

Chair, Chesapeake Bay Board Senior Watershed Planner 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 14th day of June, 2017. 

 

 

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS _____ DAY OF 

_________________, 20___ IN THE COMMONWEALTH OF VIRGINIA, IN THE COUNTY OF 

JAMES CITY. 

 

 

____________________________________________________  

NOTARY PUBLIC 

 

MY COMMISSION EXPIRES:  ________________ 
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CHESAPEAKE BAY BOARD EXCEPTION No. CBE-17-080. 200 Riverview Plantation Drive 

Staff Report for the June 14, 2017, Chesapeake Bay Board Public Hearing 
 

This staff report is prepared by James City County Engineering and Resource Protection to provide 

information to the Chesapeake Bay Board to assist them in making a recommendation on this assessment. It 

may be useful to members of the general public interested in this assessment. 

 

EXISTING SITE DATA AND INFORMATION 

 

Applicant: Richard Pinard 

 

Agent: Same 

 

Location: 200 Riverview Plantation Drive 

 

Tax Map/Parcel No.: 1640600031 

 

Legal Description: Lot 31, Section 3, Block D, Riverview Plantation 

 

Parcel Size: 0.92 acres 

 

Area of parcel in Resource 

Protection Area (RPA): 0.59 acres (64%) 

 

Watershed: York River (HUC YO 65) 

 

Floodplain: Panel 0068D 

 Zone X, outside the 0.2% annual chance floodplain 

 

Proposed Activity: To construct a single-family dwelling and deck 

 

Impervious Cover: Approximately 3,320 square feet 

 

RPA Encroachment: Proposed impervious cover of 600 square feet within the seaward 50-foot RPA 

buffer for a single-family dwelling. 

 

Staff Contact: Ashley E Tatge  Phone: 253-6683 

 

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES 
 

Mr. Richard Pinard has applied for a Chesapeake Bay Exception for encroachments into the RPA buffer for the 

construction of a single-family house with deck at 200 Riverview Plantation Drive in the Riverview Plantation 

subdivision and within the York River watershed. The property is further identified as James City County Real 

Estate Tax Map Parcel No. 1640600031.  

 

The proposed single-family house itself is outside of the 50-foot seaward RPA buffer, but 50 square feet of the 

deck is not. The builder has tried several times to design the house with associated deck outside of the seaward 

50-foot RPA buffer but has not been successful. The plan includes two separate garages, one accessing the 

basement and the other accessing the first floor. The required mitigation is eight planting units, which equates 

to eight canopy trees, 16 understory trees and 24 shrubs and must be native plant material. The proposed 

mitigation is three canopy trees, two understory trees and six shrubs that are native and does not meet the 

minimum standards. In addition, due to the additional lawn in the seaward 50-foot RPA buffer, staff is 

requesting that a nutrient management plan be developed and implemented for this property.  
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STAFF EVALUATION 
 

Staff has evaluated the application and exception request for the construction of the single-family dwelling 

with associated deck and finds that the application meets the conditions in Sections 23-11 and 23-14. The 

application should be heard by the Board because the improvements are within the seaward 50-foot RPA 

buffer. 

 

WATER QUALITY IMPACT ASSESSMENT (WQIA) 
 

A WQIA must be submitted, per Sections 23-11 and 23-14 of the County Ordinance, for any proposed land 

disturbing activity resulting from development or redevelopment within RPAs. The applicant has submitted the 

required information as outlined in the James City County Water Quality Impact Assessment Guidelines and 

has submitted a mitigation proposal. The mitigation proposal consists of three canopy trees, two understory 

trees and six shrubs that are native and does not meet County minimum standards.   

 

CONSIDERATION BY THE CHESAPEAKE BAY BOARD 

 

The exception granting body is permitted to require reasonable and appropriate conditions in granting the 

exception request in accordance with Section 23-14. The Chesapeake Bay Board should fully consider 

Chesapeake Bay Exception CBE-17-080 as outlined and presented above and review the request for exception 

along with the WQIA. The Board may grant the exception with such conditions and safeguards as deemed 

necessary to further the purpose and intent of the County’s Chesapeake Bay Preservation Ordinance. 

 

STAFF RECOMMENDATIONS 

 

Staff has reviewed the application and exception request and has determined impacts associated with the 

proposal to be major for the proposed development. Should the Board wish to approve this request, staff 

recommends that the following conditions be incorporated into the approval: 

 

1. The applicant must obtain all other necessary federal, state and local permits as required for the project; 

and 

2. Surety of $4,000 will be required in a form acceptable to the County Attorney’s office to guarantee the 

planting mitigation and a nutrient management plan program; and 

3. The mitigation plantings shall have a survivability of at least 90% at one year post planting prior to final 

surety release.  Up to 50% of the surety may be released once mitigation has been planted; and 

4. This exception request approval shall become null and void if construction has not begun by June 14, 

2018.  If an extension is required, a written request shall be submitted to the Engineering and Resource 

Protection Division no later than six weeks prior to the expiration date. 

 

 

AET/gt 

CBE-17-080RvrPlnt 

 

Attachments: 

1. Resolution 

2. Site Plan 

3. Mitigation Plan 

4. Mitigation Planting List 















 

  

 

PUBLIC HEARING NOTICE 

    
THE WETLANDS BOARD AND THE CHESAPEAKE BAY BOARD OF JAMES CITY COUNTY, 

VIRGINIA WILL HOLD PUBLIC HEARINGS WEDNESDAY JUNE 14, 2017 AT 7 p.m. IN THE 

BOARD ROOM OF BUILDING F, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA.  

THE WETLANDS BOARD WILL CONSIDER THE FOLLOWING CASES:  

W-26-17/VMRC 17-0748: Jeffrey Moore has applied for a wetlands permit for extension of an existing 

breakwater and installation of a timber wall and beach sand fill at 164 The Maine in the Greater First 

Colony subdivision, JCC Parcel No 4540200055. 

 

W-27-17/VMRC 17-0769: Michael and Maureen O’Brien have applied for a wetlands permit to install a 

quarry stone revetment at 7588 Uncles Neck in the Rivers Bend at Uncles Neck subdivision, JCC Parcel 

No 2010200022. 

 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES:  

CBE-17-080: Richard Pinard has filed an exception request for encroachment into the RPA buffer for 

construction of a single family dwelling at 200 Riverview Plantation Dr in the Riverview Plantation 

subdivision, JCC Parcel No 1640600031. 

 

CBE-17-084: Martin Mather with Omega Development LLC has filed an exception request for 

encroachment into the RPA buffer for construction of a single family dwelling at 102 Walton Heath in the 

Fords Colony subdivision, JCC Parcel No 3810300019. 

 

CBE-17-065: Colonial Heritage LLC has filed an exception request for encroachment into the RPA buffer 

associated with the proposed sanitary sewer connections for the Colonial Heritage Phase III, Section 2 

subdivision at 6799 Richmond Rd, JCC Parcel No 2430100032. 

 

CBE-17-087: SCP-JTL Stonehouse Owner 2, LLC has filed an exception request for encroachment into 

the RPA buffer associated with the proposed sanitary sewer connections for the Stonehouse Tract 3 

subdivision at 9351 Six Mt Zion Rd, JCC Parcel No 0540100015. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 

 

All interested parties are invited to attend the meetings. The applications and plans are on file and may be 

viewed during normal office hours in the Engineering and Resource Protection Division, 101 Mounts Bay 

Road, Bldg E, James City County, Virginia.  

  

   
NOT FOR PUBLICATION 

  
DISPLAY:  WEDNESDAY – May 31, and June 7, 2017.  

ACCOUNT NO.: 0011040200 - VIRGINIA GAZETTE  

  

COPIES:   PLANNING  

ASSISTANT COUNTY ATTORNEY  

WETLAND/CHESAPEAKE BAY BOARD MEMBERS 

   

 



 
 

 
 
Building Safety and Permits Engineering and Resource Protection Planning  Zoning Enforcement 

757-253-6620   757-253-6670    757-253-6685  757-253-6671 

 

 

 

 

May 24, 2017 

 

 

RE: CBE-17-080 – 200 Riverview Plantation Drive 

            Single Family Dwelling with deck 

   

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the 

James City County Chesapeake Bay Board by Richard Pinard, for encroachment into the Resource 

Protection Area (RPA) associated with construction of a single family dwelling and deck, at 200 Riverview 

Plantation Drive in the Riverview Plantation subdivision. The property is further identified by James City 

County Real Estate as Parcel No. 1640600031. 

 

A complete description, plan, and other information are on file in the Engineering and Resource Protection 

Division and are available for inspection during normal business hours, should anyone desire to review 

them. 

 

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, June 14, 2017 at 7 p.m. 

in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time you 

may request to speak on the above referenced project. 

 

Sincerely, 

 

Melanie Davis 
 

Melanie Davis 

Chesapeake Bay Board Secretary 

757-253-6866 

 

 

cc: Richard Pinard 

             

  
 

 

 

Community Development 

Engineering and Resource  

Protection Division 
P O Box 8784 

Williamsburg, VA 23187 

Resource.Protection@jamescitycountyva.gov 



Mailing List for:  CBE-17-080 – 200 Riverview Plantation Drive - SFD w/deck  

                 

1640600031 - Owner 200 Riverview Plant Dr  

Richard Pinard 

129 Blackheath 

Williamsburg, VA 23188 

 

1640600030 

Rolf Kramer 

202 Riverview Plantation Dr 

Williamsburg, VA 231886820 

 

1640800006 

Robert and Julia Houston 

201 Riverview Plantation Dr 

Williamsburg, VA 231886822 

 

1730200004 

Edward Steven and Linda Anne Lucas 

201 Sherwood Forest 

Williamsburg, VA 231886827 

 

1730200003 

S Wallace and Jacqueline Stieffen 

167 Riverview Plantation Dr 

Williamsburg, VA 231886819 

 

1730200002 

John and Jennie McCray 

165 Riverview Plantation Dr 

Williamsburg, VA 231886819 

 

1730200001- 163 Riverview Plant Dr 

John Vaughan and Susan Scheld 

P O Box 3101 

Williamsburg, VA 231873101 

 

1640100009 - 153 Riverview Plant Dr 

1640100008 - 154 Riverview Plant Dr 

The Plantation Club LTD 

86 Four Mile Tree Road 

Williamsburg, VA 231886830 

 

1640600001 - 142 Riverview Plant Dr 

William G Casto 

103 Anthony Wayne Road 

Williamsburg, VA 231853201 

 

1640600006   

Stephen and Sharonne Needre  

100 Four Mile Tree 

Williamsburg, VA 231886832 

 

1640600007   

Lisa Kelly  

98 Four Mile Tree 

Williamsburg, VA 231886830 

 

1640600023   

Michael and Elizabeth Haas  

106 Shirley Drive 

Williamsburg, VA 231886840 

 

1640600025   

John H Gorman 

104 Shirley Drive 

Williamsburg, VA 231886840 

 

1640600028   

Roger and Esta Anderson 

206 Riverview Plantation Dr 

Williamsburg, VA 231886820 

 

 

 

 

 

 

 

 

 

 

 



AGENDA ITEM NO. D.3.

ITEM SUMMARY

DATE: 6/14/2017 

TO: Chesapeake Bay Board 

FROM: Michael Woolson, Senior Watershed Planner

SUBJECT: CBE-17-087 : Stonehouse Tract 3

SCP-JTL Stonehouse Owner 2, LLC has filed an exception request for
encroachment into the RPA buffer associated with the proposed sanitary sewer
connections for the Stonehouse Tract 3 subdivision at 9351 Six Mount Zion Road.

ATTACHMENTS:
Description Type
Staff Report Staff Report
Resolution Resolution
Water Quality Impact Assessment Backup Material
Figure 1 Backup Material
Figure 2 Backup Material
Figure 3 Backup Material
Figure 4 Backup Material
FIgure 5 Backup Material
Alternative Sanitary Layout Backup Material
Public Hearing Notice Backup Material
APO Notification Letter Backup Material
APO Notification List Backup Material

REVIEWERS:
Department Reviewer Action Date
Chesapeake Bay Group Woolson, Michael Approved 6/7/2017 - 3:40 PM
Chesapeake Bay Group Holt, Paul Approved 6/7/2017 - 3:48 PM
Publication Management Burcham, Nan Approved 6/7/2017 - 3:57 PM
Chesapeake Bay Group Secretary, ChesBay Approved 6/7/2017 - 4:01 PM
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CHESAPEAKE BAY BOARD EXCEPTION No. CBE-17-087. Stonehouse Tract 3 

Staff Report for the June 14, 2017, Chesapeake Bay Board Public Hearing 
 

This staff report is prepared by James City County Engineering and Resource Protection to provide 

information to the Chesapeake Bay Board to assist them in making a recommendation on this assessment. It 

may be useful to members of the general public interested in this assessment. 

 

EXISTING SITE DATA AND INFORMATION 

 

Applicant: SCP-JTL Stonehouse Owner 2, LLC 

 

Agent: Curtis Hickman, Kerr Environmental Services Corp. 

 

Location: 9351 Six Mount Zion Road 

 

Tax Map/Parcel No.: 0540100015 

 

Legal Description: Tract 1 GS Stonehouse Green Land Sub, LLC 

 

Parcel Size: Parcel = 262.39 acres +/-; Project limits = 180 acres +/- 

 

Area of Parcel in Resource 

Protection Area (RPA): Parcel unknown; Project = 70.2 acres 

 

Watershed: Ware Creek (HUC YO 62) 

 

Floodplain: Panel 0041D 

 Zone AE, base flood elevation 7.0 feet mean sea level 

 Zone X, outside the 0.2% annual chance floodplain 

 

Proposed Activity: To construct sanitary sewer connections associated with the development of the 

Stonehouse Tract 3 project 

 

Impervious Cover: Approximately 550 square feet from aerial crossings 

 

RPA Encroachment: Impervious cover within the seaward 50-foot RPA buffer and 22,550 square feet 

of RPA conversion for permanent sanitary sewer easements 

 

Staff Contact: Michael D. Woolson, Senior Watershed Planner Phone: 253-6823 

 

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES 
 

Mr. Curtis Hickman of Kerr Environmental Services Corp., on behalf of SCP-JTL Stonehouse Owner 2, LLC, 

has applied for a Chesapeake Bay Board Exception for encroachments into the RPA buffer for the construction 

of sanitary sewer connections and permanent easements associated with the development of the Stonehouse 

Tract 3 project on property known as 9351 Six Mount Zion Road in the Stonehouse subdivision and within the 

Ware Creek watershed. The property is further identified as James City County Real Estate Tax Map Parcel 

No. 0540100015. The parcel is part of the overall Stonehouse development that was rezoned by the Board of 

Supervisors in 2007. 

  

This exception request is intended to address RPA impacts associated with the development of Stonehouse 

Tract 3 Parcels A and B, Parcel C and the Sanitary Sewer Pump Station development plans, James City County 

Plan Nos. S-0004-2017/SP-0011-2017, S-0009-2017 and SP-0004-2017 respectively. 
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The total sanitary sewer impacts associated with these projects is 22,550 square feet and includes the 

permanent easements that will be dedicated to the James City Service Authority for operation and maintenance. 

There are three aerial crossings of wetland systems in this proposal, which adds approximately 550 square feet 

of impervious cover within the RPA. 

 

A previous sanitary sewer layout had the gravity lines placed through the wetland system along the northern 

border of the property. Although the wetland and RPA impacts are unknown in their totality, a rough estimate 

is approximately five acres of RPA and wetland impacts. 

 

For large scale utility impacts such as those proposed, standard County practice is to require an area that is 

equal to two times the impact area of forested land to be placed into a Natural Open Space easement. This area 

should be adjacent to the RPA for maximum water quality benefit. The total RPA impact for both sanitary and 

storm sewer impacts is 60,984 square feet, which requires a total area of 2.8 acres. The proposed mitigation for 

these project impacts is a Natural Open Space easement of 3.95 acres. In addition, all unimpacted wetlands and 

RPA will also be placed into a Natural Open Space easement. These easements and the Deeds will be recorded 

concurrent with any plats for the adjacent building lots. 

 

STAFF EVALUATION 
 

Staff has evaluated the application and exception request for the construction of the sanitary sewer connections 

and finds that the application meets the conditions in Sections 23-11 and 23-14. The application should be 

heard by the Board because sanitary sewer impacts are not water dependent. 

 

WATER QUALITY IMPACT ASSESSMENT (WQIA) 
 

A WQIA must be submitted, per Sections 23-11 and 23-14 of the County Ordinance, for any proposed land 

disturbing activity resulting from development or redevelopment within RPAs. The applicant has submitted the 

required information as outlined in the James City County Water Quality Impact Assessment Guidelines and 

has submitted a mitigation proposal. The mitigation proposal consists of a dedicated Natural Open Space 

easement of 3.95 acres adjacent to RPA. This proposal exceeds the County mitigation requirements. 

 

CONSIDERATION BY THE CHESAPEAKE BAY BOARD 

 

The exception granting body is permitted to require reasonable and appropriate conditions in granting the 

exception request in accordance with Section 23-14. The Chesapeake Bay Board should fully consider 

Chesapeake Bay Exception CBE-17-087 as outlined and presented above and review the request for exception 

along with the WQIA. The Board may grant the exception with such conditions and safeguards as deemed 

necessary to further the purpose and intent of the County’s Chesapeake Bay Preservation Ordinance. 

 

STAFF RECOMMENDATIONS 

 

Staff has reviewed the application and exception request and has determined impacts associated with the 

proposal to be major for the proposed development. Staff recommends approval of this exception request. 

Should the Board wish to approve, staff recommends that the following conditions be incorporated into the 

approval: 

 

1. The applicant must obtain all other necessary federal, state and local permits and permissions as 

required for the project; and 

2. Surety of $5,000 will be required in a form acceptable to the County Attorney’s office to guarantee the 

dedication of the Natural Open Space deed and easement.  Once all 3.95 acres has been dedicated, the 

surety will be returned; and 
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3. This exception request approval shall become null and void if construction has not begun by June 14, 

2018; and 

4. Written requests for an extension to an exception shall be submitted to the Engineering and Resource 

Protection Division no later than six weeks prior to the expiration date. 

 

 

 

MDW/gt 

CBE-17-087StoneTract3 

 

Attachments: 

1. Resolution 

2. Water Quality Impact Assessment Package 

3. Figures 1 through 5 

4. Alternative Sanitary Layout 



 

R E S O L U T I O N 
 

 

CASE NO. CBE-17-087. STONEHOUSE TRACT 3 

 

 

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION 

 

 

WHEREAS, Mr. Curtis Hickman of Kerr Environmental Services Corp., on behalf of SCP-JTL 

Stonehouse Owner 2, LLC (the “Applicant”), has applied to the Chesapeake Bay Board of 

James City County (the “Board”) to request an exception to use the Resource Protection 

Area (the “RPA”) on a parcel of property identified as James City County Real Estate Tax 

Map Parcel No. 0540100015 and further identified as 9351 Six Mount Zion Road in the 

Stonehouse subdivision (the “Property”) as set forth in the application CBE-17-087 for the 

purpose of installing sanitary sewer connections for the Stonehouse Tract 3 subdivision; and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all evidence 

entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members FINDS that: 

 

1. The exception request is the minimum necessary to afford relief. 

 

2. Granting the exception will not confer upon the Applicant any special privileges denied 

by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, to other 

property owners similarly situated in the vicinity. 

 

3. The exception request will be in harmony with the purpose and intent of Chapter 23 of 

the James City County Code and is not of substantial detriment to water quality. 

 

4. The exception request is not based on conditions or circumstances that are self-created 

or self-imposed, nor does the request arise from conditions or circumstances either 

permitted or non-conforming that are related to adjacent parcels. 

 

5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

6. In granting this exception, the following conditions are hereby imposed to prevent this 

exception request from causing degradation of water quality: 

 

a. The applicant must obtain all other necessary federal, state and local permits and 

permissions as required for the project; and 

 

b. A surety of $5,000 will be required in a form acceptable to the County Attorney’s 

office to guarantee the dedication of the Natural Open Space deed and easement. 

Once all 3.95 acres have been dedicated, the surety will be returned; and 
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c. This exception request approval shall become null and void if construction has not 

begun by June 14, 2018; and 

 

d. Written requests for an extension to an exception shall be submitted to the 

Engineering and Resource Protection Division no later than six weeks prior to the 

expiration date. 

 

 

 

 

____________________________________________________ ____________________________________________________ 

David Gussman Michael Woolson  

Chair, Chesapeake Bay Board Senior Watershed Planner 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 14th day of June, 2017. 

 

 

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS _____ DAY OF 

_________________, 20___ IN THE COMMONWEALTH OF VIRGINIA, IN THE COUNTY OF 

JAMES CITY. 

 

 

____________________________________________________  

NOTARY PUBLIC 

 

MY COMMISSION EXPIRES:  ________________ 

 

 

CBE-17-087StoneTract3-res 























































 

  

 

PUBLIC HEARING NOTICE 

    
THE WETLANDS BOARD AND THE CHESAPEAKE BAY BOARD OF JAMES CITY COUNTY, 

VIRGINIA WILL HOLD PUBLIC HEARINGS WEDNESDAY JUNE 14, 2017 AT 7 p.m. IN THE 

BOARD ROOM OF BUILDING F, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA.  

THE WETLANDS BOARD WILL CONSIDER THE FOLLOWING CASES:  

W-26-17/VMRC 17-0748: Jeffrey Moore has applied for a wetlands permit for extension of an existing 

breakwater and installation of a timber wall and beach sand fill at 164 The Maine in the Greater First 

Colony subdivision, JCC Parcel No 4540200055. 

 

W-27-17/VMRC 17-0769: Michael and Maureen O’Brien have applied for a wetlands permit to install a 

quarry stone revetment at 7588 Uncles Neck in the Rivers Bend at Uncles Neck subdivision, JCC Parcel 

No 2010200022. 

 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES:  

CBE-17-080: Richard Pinard has filed an exception request for encroachment into the RPA buffer for 

construction of a single family dwelling at 200 Riverview Plantation Dr in the Riverview Plantation 

subdivision, JCC Parcel No 1640600031. 

 

CBE-17-084: Martin Mather with Omega Development LLC has filed an exception request for 

encroachment into the RPA buffer for construction of a single family dwelling at 102 Walton Heath in the 

Fords Colony subdivision, JCC Parcel No 3810300019. 

 

CBE-17-065: Colonial Heritage LLC has filed an exception request for encroachment into the RPA buffer 

associated with the proposed sanitary sewer connections for the Colonial Heritage Phase III, Section 2 

subdivision at 6799 Richmond Rd, JCC Parcel No 2430100032. 

 

CBE-17-087: SCP-JTL Stonehouse Owner 2, LLC has filed an exception request for encroachment into 

the RPA buffer associated with the proposed sanitary sewer connections for the Stonehouse Tract 3 

subdivision at 9351 Six Mt Zion Rd, JCC Parcel No 0540100015. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 

 

All interested parties are invited to attend the meetings. The applications and plans are on file and may be 

viewed during normal office hours in the Engineering and Resource Protection Division, 101 Mounts Bay 

Road, Bldg E, James City County, Virginia.  
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May 24, 2017 

 

 

RE: CBE-17-087 – 9351 Six Mt Zion Rd 

Stonehouse Tract 3 

            Sanitary sewer connections 

   

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the 

James City County Chesapeake Bay Board by SCP-JTL Stonehouse Owner 2, LLC for encroachment into 

the Resource Protection Area (RPA) associated with proposed sanitary sewer connections for the 

Stonehouse Tract 3 subdivision located at 9351 Six Mt Zion Rd. The property is further identified by James 

City County Real Estate as Parcel No. 0540100015. 

 

A complete description, plan, and other information are on file in the Engineering and Resource Protection 

Division and are available for inspection during normal business hours, should anyone desire to review 

them. 

 

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, June 14, 2017 at 7 p.m. 

in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time you 

may request to speak on the above referenced project. 

 

Sincerely, 

 

Melanie Davis 
 

Melanie Davis 

Chesapeake Bay Board Secretary 

757-253-6866 

 

 

cc: SCP-JTL Stonehouse Owner 2, LLC 

 Kerr Environmental Services 

  
 

 

 

Community Development 

Engineering and Resource  

Protection Division 
P O Box 8784 

Williamsburg, VA 23187 

Resource.Protection@jamescitycountyva.gov 



Mailing List for:  CBE-17-087 – Stonehouse Tract 3 - 9351 Six Mt Zion Rd - sanitary sewer impacts

 

Owner - 0540100015 - 9351 Six Mt Zion Rd 

0630100005 - 9800 Six Mt Zion Rd 

0630100006 - 9550 Six Mt Zion Rd 

0540100011 - 9250 Six Mt Zion Rd 

SCP-JTL Stonehouse Owner 2 LLC 

4807 W Lovers Lane Fl 2 

Dallas, TX 75209-3137 

 

Kerr Environmental Services 

Attn: Curtis Hickman 

1008 Old Virginia Beach Rd, Suite 200 

Virginia Beach, VA 23451  

 

0540100017 - 9205 Six Mt Zion Rd 

0540400001B - Common Area Natural Open 

Space 2 Stonehouse Glen 

Stonehouse Owners Foundation 

603 Pilot House Drive 

Newport News, VA 23606-1904 

 

0520600001B & 0520700001A - Common 

Areas S-1 & S2 Richardson’s Mill  

0520600001A - 9701 Mill Pond Run 

0520400001A - Common Area S-3 Bent Tree 

The Association at Stonehouse Inc 

9701 Mill Pond Run 

Toano, VA 23168-9606 

 

0540100001 - 9958 Mill Pond Run 

Alvis Golden 

709 Teach Street 

Hampton, VA 23661-2025 

 

0540300007 - 3320 Plank Road 

Timothy and Carrol Hyatt 

202 Corrotoman Run 

Yorktown, VA 23693-2771 

 

0540300008 

Ross Cooper & Ann Holt Haines 

3323 plank Road 

Toano, VA 23168-9631 

 

0540300009 - 3319 Plank Rd 

Roy Carrithers 

c/o Cozy Homes Management LLC 

707 Mobjack Place 

Newport News, VA 23606-1929 

 

 

 

0520600021 - 3328 Yarding Way 

William III and Connie Ludtke 

4677 Westhampton 

Williamsburg, VA 23188-7274 

 

0520600032 - 9990 Mill Pond Run 

Richard & Mary Hawley 

415 Ashway Cove 

Newport News, VA 23606-1267 

 

0520600033 

Rene Leeds and Richard Montieth II 

9992 Mill Pond Run 

Toano, VA 23168-9637 

 

0520600034 - 9994 Mill Pond Run 

Stanley and Susan Curtis 

272 Mar Street 

St Pete Beach, FL 33706-2810 

 

0520600035 - 9996 Mill Pond Run 

Steven and Renee Christensen 

202 Camden Yard Court 

Guyton, GA 31312-4534 

 

0520600036 - 9991 Mill Pond Run 

Timothy and Candace Cleary 

103 Lands End Drive 

Williamsburg, VA 23185-3125 

 

0520600037 - 9989 Mill Pond Run 

David and Jane Wills 

3700 S Square 

Williamsburg, VA 23188 

 

0520600038 - 9987 Mill Pond Run 

Rita Hyatt 

13 Corbin Dr 

Newport News, VA 23606-2901 

 

 0520700006 - 3328 Sawyer Way 

 Clarence and Nancy Brown 

 24718 Tribe Square, Apt 406 

 Sterling, VA 20166-2661 

 

 0520700007 - 3332 Sawyer Way 

 Fred and Starla Phelps 

 1519 North Chambliss St 

 Alexandria, VA 22312-3025 



0520700008 

John Streiff and Karen Young 

3331 Sawyer Way 

Toano, VA 23168-9640 

 

0520700009 - 3323 Sawyer Way 

John and Helen Lenahan 

6718 Amherst Dr 

Hoschton, GA 30548 

 

0520700027 - 3348 Morning Mist Lane 

Kevin and Christine Brown 

41 Reflection Drive 

Sandwich, MA 02563 

 

0520700028 - 3352 Morning Mist Lane 

Jerry and Janet Moore 

2273 West Island Road 

Williamsburg, VA 23185-7684 

 

Holly Fork Rd - New Kent County 

Jonathan Kinney and Ralph Johnson 

PO Box 7139 

Arlington, VA 22207 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



AGENDA ITEM NO. D.4.

ITEM SUMMARY

DATE: 6/14/2017 

TO: Chesapeake Bay Board 

FROM: Michael Woolson, Senior Watershed Planner

SUBJECT: CBE-17-065 : Colonial Heritage Phase 3, Section 2

Colonial Heritage LLC has filed an exception request for encroachment into the
RPA buffer associated with the proposed sanitary sewer connections for the
Colonial Heritage Phase 3, Section 2 subdivision.

ATTACHMENTS:
Description Type
Staff Report Staff Report
Resolution Resolution
Water Quality Impact Assessment Backup Material
Exhibit A Backup Material
Exhibit B Backup Material
Exhibit C Backup Material
Exhibit D Backup Material
Public Hearing Notice Backup Material
APO Notification Letter Backup Material
APO Notification List Backup Material

REVIEWERS:
Department Reviewer Action Date
Chesapeake Bay Group Woolson, Michael Approved 6/8/2017 - 9:37 AM
Chesapeake Bay Group Holt, Paul Approved 6/8/2017 - 10:00 AM
Publication Management Burcham, Nan Approved 6/8/2017 - 10:02 AM
Chesapeake Bay Group Secretary, ChesBay Approved 6/8/2017 - 10:39 AM
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CHESAPEAKE BAY BOARD EXCEPTION No. CBE-17-065. Colonial Heritage Phase 3, Section 2 

Staff Report for the June 14, 2017, Chesapeake Bay Board Public Hearing 
 

This staff report is prepared by James City County Engineering and Resource Protection to provide 

information to the Chesapeake Bay Board to assist them in making a recommendation on this assessment. It 

may be useful to members of the general public interested in this assessment. 

 

EXISTING SITE DATA AND INFORMATION 

 

Applicant: Colonial Heritage LLC 

 

Agent: Ryan Stevenson, AES Consulting Engineers 

 

Location: 6799 Richmond Road 

 

Tax Map/Parcel No.: 2430100032 

 

Legal Description: Colonial Heritage 

 

Parcel Size: 133.19 acres +/- 

 

Area of parcel in Resource 

Protection Area (RPA): 37 acres +/- (28%) 

 

Watershed: Yarmouth Creek (HUC JL28) 

 

Floodplain: Panel 0106D 

 Zone AE, base flood elevation 7.0 feet Mean Sea Level 

 Zone X, areas of 0.2% annual chance flood; areas of 1% annual chance flood 

with average depths of less than 1 foot or with drainage areas less than 1 square 

mile; and areas protected by levees from 1% annual chance flood 

 

Proposed Activity: To construct sanitary sewer connections associated with the development of the 

Stonehouse Tract 3 project 

 

Impervious Cover: Approximately 402 square feet 

 

RPA Encroachment: Impervious cover within the seaward 50-foot Resource Protection Area (RPA) 

buffer and 25,210-square-feet of RPA conversion for permanent sanitary sewer 

easements 

 

Staff Contact: Michael D. Woolson, Senior Watershed Planner Phone: 253-6823 

 

BRIEF SUMMARY AND DESCRIPTION OF ACTIVITIES 
 

Mr. Ryan Stevenson of AES Consulting Engineers, on behalf of Colonial Heritage LLC, has applied for a 

Chesapeake Bay Exception for encroachments into the RPA buffer for the construction of sanitary sewer 

connections on property known as 6799 Richmond Road, in the Colonial Heritage subdivision and within the 

Yarmouth Creek watershed. The property is further identified as James City County Tax Map Parcel No. 

2430100032. The parcel is part of the overall Colonial Heritage development that was rezoned in by the Board 

of Supervisors in 2000. 
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This exception request is intended to address RPA impacts associated with the development of Colonial 

Heritage Phase 3, Section 2, James City County Plan No. S-0010-2017. The total sanitary sewer impacts 

associated with these projects is 25,210-square-feet and includes the permanent easements that will be 

dedicated to the James City Service Authority for operation and maintenance. There are two aerial crossings of 

wetland systems in this proposal, which adds approximately 402-square-feet of impervious cover within the 

RPA. 

 

For large scale utility impacts such as those proposed, standard County practice is to require an area that is 

equal to two times the impact area of forested land to be placed into a Natural Open Space easement. This area 

should be adjacent to RPA for maximum water quality benefit. The total RPA impact for both sanitary and 

storm sewer impacts is 25,210 square feet, which requires a total area of 1.19 acres. The proposed mitigation 

for these project impacts is a Natural Open Space easement of 1.19 acres. In addition, all unimpacted wetlands 

and RPA will also be placed into a Natural Open Space easement. These easements and the Deeds will be 

recorded concurrent with any plats for the adjacent building lots. 

 

STAFF EVALUATION 
 

Staff has evaluated the application and exception request for the construction of the retaining walls and 

sidewalk and finds that the application meets the conditions in Sections 23-11 and 23-14. The application 

should be heard by the Board, because sanitary sewer impacts are not water dependent. 

 

WATER QUALITY IMPACT ASSESSMENT (WQIA) 
 

A WQIA must be submitted, per Sections 23-11 and 23-14 of the County Ordinance, for any proposed land 

disturbing activity resulting from development or redevelopment within RPAs. The applicant has submitted the 

required information as outlined in the James City County Water Quality Impact Assessment Guidelines and 

has submitted a mitigation proposal. The mitigation proposal consists of a dedicated Natural Open Space 

easement of 1.19 acres adjacent to RPA. This proposal exceeds the County mitigation requirements. 

 

CONSIDERATION BY THE CHESAPEAKE BAY BOARD 

 

The exception granting body is permitted to require reasonable and appropriate conditions in granting the 

exception request in accordance with Section 23-14. The Chesapeake Bay Board should fully consider 

Chesapeake Bay Exception CBE-17-065 as outlined and presented above and review the request for exception 

along with the WQIA. The Board may grant the exception with such conditions and safeguards as deemed 

necessary to further the purpose and intent of the County’s Chesapeake Bay Preservation Ordinance. 

 

STAFF RECOMMENDATIONS 

 

Staff has reviewed the application and exception request and has determined impacts associated with the 

proposal to be moderate for the proposed development. Staff recommends approval of this exception request. 

Should the Board wish to approve, staff recommends that the following conditions be incorporated into the 

approval: 

 

1. The applicant must obtain all other necessary federal, state and local permits and permissions as required 

for the project; and 

 

2. Surety $5,000 will be required in a form acceptable to the County Attorney’s office to guarantee the 

dedication of the Natural Open Space deed and easement.  Once all 1.19 acres has been dedicated, the 

surety will be returned; and 



 
Chesapeake Bay Board Exception No. 17-065. Colonial Heritage Phase 3, Section 2 

 Page 3 

3. This exception request approval shall become null and void if construction has not begun by June 14, 

2018. Written requests for an extension to an exception shall be submitted to the Engineering and 

Resource Protection Division no later than six weeks prior to the expiration date. 

 

 

 

MDW/nb 

CBE17-065CHeritagePh3 

 

Attachments: 

1. Resolution 

2. Water Quality Impact Assessment 

3. Exhibit A 

4. Exhibit B 

5. Exhibit C 

6. Exhibit D 



 

R E S O L U T I O N 
 

 

CASE NO. CBE-17-065. COLONIAL HERITAGE PHASE 3, SECTION 2, 

 

 

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE EXCEPTION 

 

 

WHEREAS, Mr. Ryan Stevenson of AES Consulting Engineers, on behalf of Colonial Heritage LLC 

(the “Applicant”), has applied to the Chesapeake Bay Board of James City County (the 

“Board”) to request an exception to use the Resource Protection Area (the “RPA”) on a 

parcel of property identified as James City County Real Estate Tax Parcel No. 2430100032 

and further identified as 6799 Richmond Road in the Colonial Heritage subdivision (the 

“Property”) as set forth in the application CBE-17-065 for the purpose of installing sanitary 

sewer connections for the Colonial Heritage Phase 3, Section 2 subdivision; and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all evidence 

entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing, by a majority vote of its members FINDS that: 

 

 1. The exception request is the minimum necessary to afford relief. 

 

 2. Granting the exception will not confer upon the Applicant any special privileges denied 

by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, to other 

property owners similarly situated in the vicinity. 

 

 3. The exception request will be in harmony with the purpose and intent of Chapter 23 of 

the James City County Code and is not of substantial detriment to water quality. 

 

 4. The exception request is not based on conditions or circumstances that are self-created 

or self-imposed, nor does the request arise from conditions or circumstances either 

permitted or non-conforming that are related to adjacent parcels. 

 

 5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

 6. In granting this exception, the following conditions are hereby imposed to prevent this 

exception request from causing degradation of water quality: 

 

a. The applicant must obtain all other necessary federal, state and local permits and 

permissions as required for the project; and 

 

b. A $5,000 will be required in a form acceptable to the County Attorney’s office to 

guarantee the dedication of the Natural Open Space deed and easement. Once all 

1.19 acres has been dedicated, the surety will be returned; and 
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c. This exception request approval shall become null and void if construction has 

not begun by April 12, 2018. Written requests for an extension to an exception 

shall be submitted to the Engineering and Resource Protection Division no later 

than six-weeks prior to the expiration date. 

 

 

 

 

____________________________________________________ ____________________________________________________ 

David Gussman Michael Woolson  

Chair, Chesapeake Bay Board Senior Watershed Planner 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 14th day of June, 2017. 

 

 

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS _____ DAY OF 

_________________, 20___ IN THE COMMONWEALTH OF VIRGINIA, IN THE COUNTY OF 

JAMES CITY. 

 

 

____________________________________________________  

NOTARY PUBLIC 

 

MY COMMISSION EXPIRES:  ________________ 
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PUBLIC HEARING NOTICE 

    
THE WETLANDS BOARD AND THE CHESAPEAKE BAY BOARD OF JAMES CITY COUNTY, 

VIRGINIA WILL HOLD PUBLIC HEARINGS WEDNESDAY JUNE 14, 2017 AT 7 p.m. IN THE 

BOARD ROOM OF BUILDING F, 101 MOUNTS BAY ROAD, JAMES CITY COUNTY, VIRGINIA.  

THE WETLANDS BOARD WILL CONSIDER THE FOLLOWING CASES:  

W-26-17/VMRC 17-0748: Jeffrey Moore has applied for a wetlands permit for extension of an existing 

breakwater and installation of a timber wall and beach sand fill at 164 The Maine in the Greater First 

Colony subdivision, JCC Parcel No 4540200055. 

 

W-27-17/VMRC 17-0769: Michael and Maureen O’Brien have applied for a wetlands permit to install a 

quarry stone revetment at 7588 Uncles Neck in the Rivers Bend at Uncles Neck subdivision, JCC Parcel 

No 2010200022. 

 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES:  

CBE-17-080: Richard Pinard has filed an exception request for encroachment into the RPA buffer for 

construction of a single family dwelling at 200 Riverview Plantation Dr in the Riverview Plantation 

subdivision, JCC Parcel No 1640600031. 

 

CBE-17-084: Martin Mather with Omega Development LLC has filed an exception request for 

encroachment into the RPA buffer for construction of a single family dwelling at 102 Walton Heath in the 

Fords Colony subdivision, JCC Parcel No 3810300019. 

 

CBE-17-065: Colonial Heritage LLC has filed an exception request for encroachment into the RPA buffer 

associated with the proposed sanitary sewer connections for the Colonial Heritage Phase III, Section 2 

subdivision at 6799 Richmond Rd, JCC Parcel No 2430100032. 

 

CBE-17-087: SCP-JTL Stonehouse Owner 2, LLC has filed an exception request for encroachment into 

the RPA buffer associated with the proposed sanitary sewer connections for the Stonehouse Tract 3 

subdivision at 9351 Six Mt Zion Rd, JCC Parcel No 0540100015. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 

 

All interested parties are invited to attend the meetings. The applications and plans are on file and may be 

viewed during normal office hours in the Engineering and Resource Protection Division, 101 Mounts Bay 

Road, Bldg E, James City County, Virginia.  

  

   
NOT FOR PUBLICATION 
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Building Safety and Permits Engineering and Resource Protection Planning  Zoning Enforcement 

757-253-6620   757-253-6670    757-253-6685  757-253-6671 

 

 

 

 

May 24, 2017 

 

 

RE: CBE-17-065 – 6799 Richmond Road 

Colonial Heritage Phase III Section 2 

            Sanitary sewer connections 

   

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the 

James City County Chesapeake Bay Board by Colonial Heritage, LLC for encroachment into the Resource 

Protection Area (RPA) associated with proposed sanitary sewer connections for the Colonial Heritage Phase 

III, Section 2 subdivision located at 6799 Richmond Road. The property is further identified by James City 

County Real Estate as Parcel No. 2430100032. 

 

A complete description, plan, and other information are on file in the Engineering and Resource Protection 

Division and are available for inspection during normal business hours, should anyone desire to review 

them. 

 

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, June 14, 2017 at 7 p.m. 

in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time you 

may request to speak on the above referenced project. 

 

Sincerely, 

 

Melanie Davis 
 

Melanie Davis 

Chesapeake Bay Board Secretary 

757-253-6866 

 

 

cc: Colonial Heritage, LLC 

 AES Consulting Engineers 

  
 

 

 

Community Development 

Engineering and Resource  

Protection Division 
P O Box 8784 

Williamsburg, VA 23187 

Resource.Protection@jamescitycountyva.gov 



Mailing List for:  CBE-17-065 – Colonial Heritage III-2 - 6799 Richmond Rd - sanitary sewer impacts

 

Owner - 2430100032 - 6799 Richmond Rd 

Colonial Heritage, LLC 

7591 Coppermine Drive 

Manassas, VA 20109-2671 

 

AES Consulting Engineers 

Attn: Ryan Stephenson, P.E. 

5248 Olde Towne Rd, Suite 1 

Williamsburg, VA 23188  

 

Lennar 

Attn: Joseph Roque 

7015 Statesman 

Williamsburg, VA 23188 

 

2341800002 - 6525 Arthur Hills Dr 

2240100007 - 499 Jolly Pond Rd 

2330500004 - 4200 Colonial Heritage Blvd 

2341800003 - 4300 Colonial Heritage Blvd 

Colonial Heritage Homeowners Association 

c/o The Colonial Heritage Club 

6500 Arthur Hills Dr 

Williamsburg, VA 23188-7247 

 

2330400001A - 3803 Woodruff Rd 

2330300001A - Common Area COS P-5 S-2A, 

1B & S1C 

Colonial Heritage Homeowners Association, Inc 

6895 Richmond Rd 

Williamsburg, VA 23188-7210 

 

2330100001 - 343 Farmville Lane 

Hidden Acres Farm, Inc 

c/o Wayne S Nunn 

P O Box 835 

Norge, VA 23127-0835 

 

2341600102 

Harry and Rita Hundley  

4287 Harrington Commons 

Williamsburg, VA 23188-7299 

 

2341000034 

Robert Kane 

4386 King James 

Williamsburg, VA 231887270 

 

2341000033 

Kenneth and Jan Dunn 

4390 King James 

Williamsburg, VA 23188-7271 

 

2341000030 

Frank and Dianne Sonsini 

4401 King James 

Williamsburg, VA 23188-7271 

 

2341000029 

Robert & Patricia Stoegbauer 

4409 King James 

Williamsburg, VA 23188-7270 

 

2341000028 

Edmund and Karen Chaffee 

4415 King James 

Williamsburg, VA 23188-7270 

 

2341000027 

Melinda Snow 

4419 King James 

Williamsburg, VA 23188-7270 

 

2341000026 

William and Miriam Collins 

4423 King James 

Williamsburg, VA 23188-7270 

 

2341000025 

Dianna Lindsay 

4427 King James 

Williamsburg, VA 23188-7270 

 

2330100002 6800 Colonial Heritage Blvd 

James City Service Authority 

119 Tewning Road 

Williamsburg, VA 23188-2639 

 

 

 

 

 

 

 

 

 



AGENDA ITEM NO. E.1.

ITEM SUMMARY

DATE: 6/14/2017 

TO: Chesapeake Bay Board 

FROM: Michael Woolson, Senior Watershed Planner

SUBJECT: CBE-15-105 : 108 Seven Oaks

Mr. Ronald Nervitt has requested an extension to the approved Chesapeake Bay
Board exception, which expires on July 13, 2017.

ATTACHMENTS:
Description Type
Staff Memo Cover Memo
Extension Request 2017 Backup Material
Resolution Resolution
Approved Resolution August 12,
2015 Backup Material

Approved Extension July 13, 2016 Backup Material

REVIEWERS:
Department Reviewer Action Date
Chesapeake Bay Group Woolson, Michael Approved 6/5/2017 - 2:13 PM
Chesapeake Bay Group Holt, Paul Approved 6/6/2017 - 9:49 AM
Publication Management Trautman, Gayle Approved 6/6/2017 - 9:55 AM
Chesapeake Bay Group Secretary, ChesBay Approved 6/7/2017 - 12:53 PM



 

 

 

M E M O R A N D U M 

 

 

DATE: June 14, 2017 

 

TO: The Chesapeake Bay Board 

 

FROM:  Michael D. Woolson, Senior Watershed Planner 

 

SUBJECT: Case No. CBE-15-105. 108 Seven Oaks - James City County Chesapeake Bay Preservation 

Ordinance Extension of an Exception 
 

          

 

Mr. Ronald Nervitt is requesting a two-year extension of this exception request.  The exception request was 

originally granted on August 12, 2015, and an extension was granted on July 13, 2016.  The exception is for 

the construction of a single-family dwelling and terrace pool on property located at 108 Seven Oaks in Section 

17 of the Ford’s Colony at Williamsburg subdivision. 

 

Staff concurs with this request with the stipulation that previous Condition Nos. 6a-6e be continued and that 

Condition No. 6f have a new expiration date of June 14, 2019. 

 

 

 

MDW/nb 

CBE15-105-108SevnOaks-mem 

 

Attachment 



From: ronaldnervitt [mailto:rnervitt@cox.net]  

Sent: Monday, May 08, 2017 12:56 PM 

To: Michael Woolson <Michael.Woolson@jamescitycountyva.gov> 

Subject: RE: 108 Seven Oaks Ches Bay case 

 

Michael, Thanks for your email.  We should be pragmatic and go for another extension.  At least a year 

or longer if you can pull it off.  We will be placing our home on the market for the fall of 2017 and 

hopefully the market will improve by then.   It’s been very slow for homes in our price range.  We 

apologize for putting you and your staff through this but the market is driving our considerations.  Thank 

you again.  Ron Nervitt 

 

From: Michael Woolson [mailto:Michael.Woolson@jamescitycountyva.gov]  

Sent: Wednesday, April 12, 2017 12:41 PM 

To: 'ronaldnervitt' <rnervitt@cox.net> 

Cc: Melanie Davis <Melanie.Davis@jamescitycountyva.gov> 

Subject: 108 Seven Oaks Ches Bay case 

 

Ron, 

 

Your approval for case CBE-15-105 is set to expire on 7/13/17.  One condition of that approval was to 

ask for an extension at least 6 weeks prior to expiration if needed.  If you wish to keep this approval 

valid beyond the expiration date, we need a request no later than June 1.  

 

Mike 

 
Michael Woolson 

Senior Watershed Planner 

 



 

R E S O L U T I O N 

 

 

CASE NO. CBE-15-105. 108 SEVEN OAKS 

 

 

JAMES CITY COUNTY CHESAPEAKE BAY PRESERVATION ORDINANCE 

 

 

EXTENSION OF AN EXCEPTION 

 

 

WHEREAS, Ronald A. and Lois S. Nervitt, (the “Applicant”) has requested an extension of the 

exception granted by the Chesapeake Bay Board of James City County (the “Board”) on 

July 13, 2016. The exception request is for encroachment into the Resource Protection Area 

(the “RPA”) on a parcel of property identified as James City County Real Estate Tax Parcel 

No. 3130900038 and further identified as 108 Seven Oaks in the Ford’s Colony subdivision 

(the “Property”) as set forth in the application CBE-16-074 for the purpose of constructing 

a single-family dwelling with a terrace pool; and 

 

WHEREAS, the Board has listened to the arguments presented and has carefully considered all evidence 

entered into the record. 

 

NOW, THEREFORE, BE IT RESOLVED that the Chesapeake Bay Board of James City County, 

Virginia, following a public hearing on August 12, 2015, by a majority vote of its members 

FINDS that: 

 

1. The exception request is the minimum necessary to afford relief. 

 

 2. Granting the exception will not confer upon the Applicant any special privileges denied 

by Chapter 23, Chesapeake Bay Preservation, of the James City County Code, to other 

property owners similarly situated in the vicinity. 

 

 3. The exception request will be in harmony with the purpose and intent of Chapter 23 of 

the James City County Code and is not of substantial detriment to water quality. 

 

 4. The exception request is not based on conditions or circumstances that are self-created 

or self-imposed, nor does the request arise from conditions or circumstances either 

permitted or non-conforming that are related to adjacent parcels. 

 

 5. Reasonable and appropriate conditions are hereby imposed, as set forth below, which 

will prevent the exception request from causing a degradation of water quality. 

 

 6. In granting this exception, the following conditions are hereby imposed to prevent this 

exception request from causing degradation of water quality: 

 

a. The applicant must obtain all other necessary federal, state and local permits and 

permissions as required for the project; and 

b. Design and construction of the on-lot runoff reduction/pollutant removal practice 

proposed shall generally follow micro-scale specifications found in Virginia 
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Department of Environmental Quality Stormwater Design Specifications No. 1 

(Rooftop Disconnection), No. 8 (Infiltration), or No. 9 (Bioretention); or 

alternatively, an equivalent and acceptable published and agreed upon standard 

for on-lot residential practices. Final design/construction information for the 

practice as labeled on the mitigation plan as “Proposed Rain Garden Area (To Be 

Designed)” shall be submitted to the Engineering and Resource Protection 

Division for review and approval prior to installation; and 

c. At the time of building permit application for the single-family residence 

dwelling, if there is any encroachment into the 25-foot-pond buffer/setback, 

defined as the zone 25 feet landward from the 100-year design high water 

elevation of the lake (Dam No. 1; County Best Management Practice ID Code: 

PC083; Normal Pool Elevation 48.0; Design High Water Elevation 50.45), a 

Pond Buffer/Setback Waiver request will need to be submitted, reviewed, and 

approved by the County in accordance with those specific County program 

guidelines and procedures; and 

d. Surety of $4,000 will be required in a form acceptable to the County Attorney’s 

office to guarantee the mitigation plan including canopy tree, understory trees and 

shrub/ground cover plantings and the on-lot rain garden practice; and 

e. Written requests for an extension to an exception shall be submitted to the 

Engineering and Resource Protection Division no later than six-weeks prior to the 

expiration date; and 

f. This exception request approval shall become null and void if construction has 

not begun by June 14, 2019. 

 

 

 

 

 

____________________________________________________ ____________________________________________________ 

David Gussman Michael Woolson  

Chair, Chesapeake Bay Board Senior Watershed Planner 

 

Adopted by the Chesapeake Bay Board of James City County, Virginia, this 14th day of June, 2017. 

 

 

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS _____ DAY OF 

_________________, 20___ IN THE COMMONWEALTH OF VIRGINIA, IN THE COUNTY OF 

JAMES CITY. 

 

 

____________________________________________________  

NOTARY PUBLIC 

 

MY COMMISSION EXPIRES:  ________________ 
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